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REPLY BRIEF 



Dear Sir: 

In response to the Examiner's Answer having a mailing date of July 26, 2004 (Paper No. 16) 
with a two month statutory period for response set to expire on September 26, 2004 (extended to 
Monday, September 27, 2004), Appellant responds as follows. 

ARGUMENT 

With regard to the Examiner's claim rejections under §§102 and 103 in view of the Garber 
f 539 patent, the Examiner agrees with Appellants that Garber teaches a system and method that relies 
on secondary memory . In the pending claims, Appellants' claimed invention provides for, on the 
other hand, a system and method for compression of pages of memory, wherein the system comprises 
system memory (i.e., primary memory and not secondary memory) and does not rely on secondary 
memory. Appellants have made it clear in their patent application specification and during the 
prosecution of the application that a key aspect of their invention is that it does not rely on secondary 
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memory. Thus, Appellants have claimed a method and system that compresses pages of memory 
using only a system memory, and Garber does not teach such a system and method. 

A system and method can have a secondary memory present and be within the scope of 
Appellants' claimed invention provided it does not rely on such secondary memory for compression. 
The Examiner has not disclosed any prior art that teaches such a system or method. Therefore, 
Appellants' claims are patentable. 

There is clear support for Appellants' claimed invention in the specification, including the 
following excerpts: 

In a [prior art] virtual memory system, the non- volatile memory (e.g., 
hard disk) is used as a secondary memory to provide the appearance of 
a greater amount of system memory. In a virtual memory system, as 
system memory becomes full, least recently used (LRU) pages are 
swapped to the hard disk. These pages can be swapped back to the 
system memory when needed. 

Description of the Related Art, p. 1, line 28 - p.2, line 2. 



In the embodiments illustrated in Figures 5A and 5B, a portion of the 
system memory 218, referred to as the compressed cache 240, may 
store compressed memory pages. Thus the compressed cache 240 may 
be located in the memory subsystem 200 of the computer. In one 
embodiment, the CMMU 214 may allocate the compressed cache 240. 
The compressed cache 240 may be allocated within the normal memory 
map of the computer system. Compressed pages may be stored in the 
compressed cache 240. Pages are generally 4096 bytes. In alternate 
embodiments, page sizes can be any size as desired by the operating 
system software. 

Instead of swapping inactive pages to the nonvolatile memory 330, 
embodiments of the system and method as described herein may 
operate to store inactive pages in a compressed format in the 
compressed cache 240. In addition, pages from the compressed cache 
240, which are maintained in compressed format, can be moved to disk 
or network in such format for future data storage, retrieval, or 
transmission over LANs or WANs. Thus, a second order benefit is 
achieved by storage of compressed pages in the I/O subsystem 300 
instead of non-compressed pages. 
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Detailed Description of the Preferred Embodiment, p. 19, lines 1-15. 

Thus, Appellants teach an embodiment which provides for storage of compressed pages in 
system memory (more specifically, in the compressed cache of system memory) without reliance on 
nonvolatile memory (i.e., secondary memory). This embodiment does allow for such pages to also be 
moved to a secondary memory, but does not require or rely on the presence of such secondary 
memory. 

With regard to the Examiner's § 103 rejections in view of Garber, the Examiner continues to 
offer only his conclusory statements and opinions, without evidence in the record (such as cites to 
prior art), about what would have been "obvious" or "well-known" to one of ordinary skill in the art. 
Under the In Re Zurko case, which the Examiner himself cited, such conclusory statements and 
opinions are clearly inappropriate: 

Finally, the deficiencies of the cited references cannot be remedied by 
the Board's general conclusions about what is "basic knowledge" or 
"common sense" to one of ordinary skill in the art. 



With respect to core factual findings in a determination of patentability, 
however, the Board cannot simply reach conclusions based on its own 
understanding or experience — or on its assessment of what would be 
basic knowledge or common sense. Rather, the Board must point to 
some concrete evidence in the record in support of these findings. To 
hold otherwise would render the process of appellate review for 
substantial evidence on the record a meaningless exercise. 

In Re Zurko, 258 F.3d 1379, 1385-86 (Fed. Cir. 2001). (Footnote omitted.) 

Thus, the Examiner's conclusions are not properly supported. Furthermore, as is clear from 
the following statement, the Examiner attempts to shift the burden of providing findings on the 
determination of patentability from the Patent Office to Appellants: "Appellant has not specifically 
pointed out the supposed errors in the Examiner's action, including stating why the noticed facts are 
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not considered to be well-known." For at least these reasons, the Examiner has not met his burden of 

factually supporting and providing a prima facie case of obviousness. The Examiner's duty may not 
be satisfied by engaging in impermissible hindsight; any conclusion of obviousness must be reached 
on the basis of facts gleaned from prior art. See MPEP §§ 2141-2144. 

CONCLUSION 

For the above reasons and the reasons stated in Appellant's Appeal Brief, Appellant 
respectfully submits that rejection of pending Claims 1-49 and 55-134 is unfounded. Accordingly, 
Appellant requests that the rejection of Claims 1-49 and 55-134 be reversed. 

This Reply Brief is submitted in triplicate. 

Respectfully submitted, 



I hereby certify that this correspondence (along with any item referred to as being enclosed 
herewith) is being deposited with the United States Postal Service with sufficient postage as first 
class mail in an envelope addressed to Mail Stop Appeal Brief - Patents, Commissioner for Patents, 
P.O. Box 1450, Alexandria, VA 22313-1450, on September 27, 2004. 




Michael P. Adams 
Attorney for Appellant(s) 
Reg. No. 34,763 



CERTIFICATION UNDER 37 C.F.R. 8 1.8 




Signature 



Austin 1\259017\1 
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